AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§18.62

may be used, if all required informa-
tion is shown.

(c) Reports. Each proprietor shall pre-
pare and submit reports (including ap-
plications) as required by this part.

(Approved by the Office of Management and
Budget under control number 1512-0098)

[T.D. ATF-104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF-172, 49 FR 14941, Apr.
16, 1984; T.D. ATF-381, 61 FR 37003, July 16,
1996]

§18.62 Record of transfer.

When concentrate, juice, or fruit
mash is transferred from the con-
centrate plant premises, the proprietor
shall prepare, in duplicate, a record of
transfer. The record of transfer may
consist of a commercial invoice, bill of
lading, or any other similar document.
The proprietor shall forward the origi-
nal of the record of transfer to the con-
signee and retain the copy as a record.
Each record of transfer shall show the
following information:

(a) Name, registry number, and ad-
dress of the concentrate plant;

(b) Name and address of the con-
signee;

(¢) Kind (by fruit from which pro-
duced) and description of product, e.g.
grape concentrate, concentrated grape
juice, unconcentrated grape juice,
grape mash;

(d) Quantity (in wine gallons); and

(e) For concentrate, percent of alco-
hol by volume.

(Approved by the Office of Management and
Budget under control number 1512-0098)

(Sec. 201, Pub. L. 85-859, 72 Stat. 1392, as
amended (26 U.S.C. 5511))

[T.D. ATF-104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF-172, 49 FR 14941, Apr.
16, 1984; T.D. ATF-381, 61 FR 37003, July 16,
1996]

§18.63 Record of transfer to a bonded
wine cellar.

A proprietor transferring con-
centrate, juice, or fruit mash to a
bonded wine cellar shall prepare a
record of transfer as required by §18.62
and enter the following additional in-
formation:

(a) Registry number of the bonded
wine cellar;
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(b) For each product manufactured
from grapes or berries, variety of grape
or berry;

(c) For concentrate, fold;

(d) For juice and fruit mash, whether
volatile fruit flavor has been removed
and, if so, whether the identical vola-
tile fruit flavor has been restored; and

(e) For concentrated juice, total sol-
ids content before and after concentra-
tion.

(Approved by the Office of Management and
Budget under control number 1512-0098)

(Sec. 201, Pub. L. 85-859, 72 Stat. 1392, as
amended (26 U.S.C. 5511))

[T.D. ATF-104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF-172, 49 FR 14941, Apr.
16, 1984; T.D. ATF-381, 61 FR 37003, July 16,
1996]

§18.64 Photographic copies of records.

Proprietors may record, copy, or re-
produce records required by this part
by any process which accurately repro-
duces or forms a durable medium for
reproducing the original of records.
Whenever records are reproduced under
this section, the reproduced records
will be preserved in conveniently ac-
cessible files, and provisions will be
made for examining, viewing, and using
the reproduced record the same as if it
were the original record. The repro-
duced record will be treated and con-
sidered for all purposes as though it
were the original record. All provisions
of law and regulation applicable to the
original record are applicable to the re-
produced record.

§18.65 Annual report.

An annual report, on Form
1695(5520.2), of concentrate plant oper-
ations shall be prepared by each propri-
etor and forwarded in accordance with
the instructions for the form. When a
proprietor permanently discontinues
the business of manufacturing con-
centrate, the proprietor shall submit
the annual report in accordance with
the instructions for the form.

[T.D. ATF-436, 66 FR 5472, Jan. 19, 2001]

PART 19—DISTILLED SPIRITS PLANTS

Sec.
19.0 Scope.
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Subpart A—General Provisions

19.1
19.2
19.3
19.4

Definitions.

Territorial extent of these regulations.

Related regulations.

Recovery and reuse of denatured spirits
in manufacturing processes.
19.5 Manufacturing products unfit for bev-
erage use.

Subpart B—Administrative and
Miscellaneous Provisions

19.11 Right of entry and examination.

19.12 Furnishing facilities and assistance.

19.13 Assignment of officers and supervision
of operations.

19.14 Delegation of the Administrator’s au-
thorities to the appropriate TTB officer.

19.15 Forms prescribed.

19.16 Modified forms.

19.17 Detention of containers.

19.18 Samples for the United States.

19.19 Discontinuance of storage facilities.

19.20 Installation of meters, tanks, and
other apparatus.

ALTERNATE METHODS OR PROCEDURES AND
EXPERIMENTAL OPERATIONS

19.26 Alternate methods or procedures.

19.27 Application for and use of alternative
method or procedure.

19.28 Emergency variations from require-
ments.

19.29 Exemptions for national defense and
disasters.

19.31 Pilot operations.

19.32 Experimental distilled spirits plants.

19.33 Application to establish experimental
plants.

19.34 Experimental or research operations
by scientific institutions and colleges of
learning.

19.35 Application by scientific institutions
and colleges of learning for experimental
or research operations.

19.36 Spirits produced in industrial proc-
esses.

19.37 Application for industrial processes
waiver.

19.38 Approval of required documents.

““PENALTIES OF PERJURY’’ DECLARATION

19.45 Execution under penalties of perjury.

Subpart C—Restrictions on Production,
Location, and Use of Plants

19.561 Home production of distilled spirits
prohibited.

RULES FOR LOCATION AND USE OF A DSP

19.52
19.53
19.54
19.55

Restrictions on location of plants.
Continuity of plant premises.

Use of distilled spirits plant premises.
Other businesses.
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19.56 Bonded warehouses not on premises
qualified for production of spirits.

CONVEYANCE OF SPIRITS OR WINES ON PLANT
PREMISES

19.58 Taxpaid spirits or wines on bonded
premises.

19.59 Conveyance of untaxpaid spirits or
wines within a distilled spirits plant.

19.60 Spirits in customs custody.

Subpart D—Registration of a Distilled Spirits
Plant and Obtaining a Permit

19.71 Registration and permits in general.

REQUIREMENTS FOR REGISTERING A PLANT

19.72 General requirements for registration.

19.73 Information required in application
for registration.

19.74 Description of the plant.

19.75 Major equipment.

19.76 Statement of plant security.

19.77 Statement of production procedure.

19.78 Power of attorney.

19.79 Registry of stills.

19.80 Approved notice of registration.

19.81 Maintenance of registration file.

REQUIREMENTS FOR AN OPERATING PERMIT
UNDER THE IRC

19.91 Operating permit.

19.92 Information required in application
for operating permit.

19.93 Applicant organization documents.

19.94 Trade names.

19.95 Issuance of operating permits.

19.96 Denial of permit.

19.97 Correction of permit.

19.98 Duration of permit.

19.99 Suspension or revocation of permit.

Subpart E—Changes to Registrations and
Permits

19.111 Scope.

RULES FOR AMENDING A REGISTRATION

19.112 General rules for amending a reg-
istration.

19.113 Change in name of proprietor.

19.114 Changes in stockholders or persons
with interest.

19.115 Change in officers, directors, mem-
bers, or managers.

19.116 Change in proprietorship.

19.117 Partnerships.

19.118 Change in location.

19.119 Change in premises.

19.120 Change in operations.

19.121 Change in production procedure.

19.122 Change in construction or use of
buildings and equipment.

19.123 Statement of plant security.
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RULES FOR AMENDING AN OPERATING PERMIT

19.126 General rules for amending an oper-
ating permit.

19.127 Automatic termination of permits.

19.128 Change in name of proprietor.

19.129 Change in trade name.

19.130 Changes in stockholders or persons
with interest.

19.131 Changes in officers, directors, mem-
bers, or managers.

19.132 Change in proprietorship.

19.133 Partnerships.

19.134 Change in location.

19.135 Change in operations.

ALTERNATION OF PLANT PROPRIETORS

19.141 Procedures for alternation of propri-
etors.

CONDUCT OF ALTERNATE OPERATIONS AT A
PLANT

19.142 Alternate use of premises and equip-
ment for customs purposes.

19.143 Alternation for other purposes.

19.144 Alternation of distilled spirits plant
and volatile fruit-flavor concentrate
plant premises.

DISCONTINUANCE OF OPERATIONS

19.147 Notice of discontinuance of oper-
ations.

Subpart F—Bonds and Consents of Surety

BONDING REQUIREMENTS FOR A DSP

19.1561 General.

19.1562 Types of bonds.

19.153 Bond guaranteed by a corporate sur-
ety.

19.154 Bond guaranteed by deposit of securi-
ties.

19.1565 Consent of surety bond terms—con-
sent of surety.

19.156 Power of attorney for surety.

19.157 Disapproval of bonds and consents of
surety.

REQUIREMENTS FOR OPERATIONS AND
WITHDRAWAL BONDS

19.161 Operations bond.

19.162 Operations bond for distilled spirits
plant and adjacent bonded wine cellar.

19.163 Area operations bond.

19.164 Withdrawal bond.

19.165 Unit bonds.

19.166 Required penal sums.

19.167 Increase of bond coverage.

19.168 Superseding bonds.

19.169 Effect of failure to furnish a super-
seding bond.

19.170 Termination of bonds.

19.171 Surety notice of relief from bond li-
ability.

19.172 Relief of surety from bond liability.

19.173 Release of pledged securities.
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Subpart G—Construction, Equipment, and
Security Requirements

19.181 General.

TANK REQUIREMENTS

19.182
19.183
19.184
19.185

Tanks—general requirements.
Scale tanks.

Scale tank minimum graduations.
Testing scale tanks for accuracy.

PACKAGE SCALE AND PIPELINE REQUIREMENTS

19.186 Package scales.
19.187 Pipelines.

MEASURING AND PROOFING EQUIPMENT
REQUIREMENTS

19.188 Measuring devices and proofing in-
struments.

OTHER PLANT REQUIREMENTS

19.189 Identification of structures,
apparatus, and equipment.

19.190 Office facilities for T'TB use.

19.191 Signs.

19.192 Security.

19.193 Breaking Government locks.

areas,

Subpart H—Dealer Registration and
Recordkeeping

19.201
19.202
19.203
19.204

Definitions.

Dealer registration.

Amending the dealer registration.
Dealer records.

Subpart |—Distilled Spirits Taxes
19.221 Scope.

BASIC PROVISIONS OF TAX LAW AFFECTING
SPIRITS

19.222 Basic tax law provisions.
19.223 Persons liable for tax.

REQUIREMENTS FOR GAUGING AND TAX
DETERMINATION

19.225 Requirement to gauge and tax deter-
mine spirits.

19.226 Gauges for tax determination.

19.227 Determination of the tax.

RULES FOR DEFERRED PAYMENT AND
PREPAYMENT OF TAXES

19.229 Deferred payment and prepayment of
taxes.

19.230 Conditions requiring prepayment of
taxes.

19.231 Accounting for bond coverage.

REQUIREMENTS FOR FILING TAX RETURNS

19.233 Filing prepayment returns.

19.234 Filing deferred payment returns.

19.235 Deferred payment return periods—
quarterly and semimonthly.
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19.236 Due dates for returns.

19.237 Special rule for semimonthly filers
for the month of September.

19.238 Payment by mail or courier.

19.239 Form of payment.

19.240 Payment of tax by electronic fund
transfer.

REQUIREMENTS FOR EMPLOYER IDENTIFICATION
NUMBERS

19.242 Employer identification number.
19.243 Application for employer identifica-
tion number.

EFFECTIVE TAX RATES

19.245 Tax credits under 26 U.S.C. 5010.

19.246 Computing the effective tax rate for a
product.

19.247 Use of effective (actual) tax rates.

19.248 Standard effective tax rate.

19.249 Average effective tax rate.

19.250 Inventory reserve account.

ASSESSMENT OF TAXES BY TTB

19.2563 Assessment of tax on spirits not ac-
counted for or reported.

19.254 Assessment of tax for losses or unau-
thorized removals.

ADDITIONAL TAX PROVISIONS

19.256 Tax on wine.

19.257 Imported spirits.

19.258 Additional tax on nonbeverage spir-
its.

Subpart J—Claims
19.261 Scope.

REQUIREMENTS FOR FILING CLAIMS

19.262 General
claims.
19.263 Claims on spirits, denatured spirits,
articles, or wines lost or destroyed in
bond—specific requirements.

19.264 Claims on spirits returned to bonded
premises—specific requirements.

19.265 Claims relating to spirits lost after
tax determination.

requirements for filing

RULES REGARDING CREDITS, ABATEMENT,
REMISSION, OR REFUND

19.266 Claims for credit of tax.

19.267 Adjustments for credited tax.

19.268 Allowance of remission, abatement,
credit, or refund of tax.

RULES FOR PUERTO RICAN AND VIRGIN
ISLANDS SPIRITS

19.269 Puerto Rican and Virgin Islands spir-
its.

Subpart K—Gauging
19.281 Scope.
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19.282 General requirements for gauging and
measuring equipment.

REQUIRED GAUGES
19.283 When gauges are required.

RULES FOR GAUGING

19.284 Quantity determination of bulk spir-
its.

19.285 Proof determination of distilled spir-
its.

19.286 Gauging of spirits in bottles.

19.287 Gauging of alcoholic flavoring mate-
rials.

19.288 Determination of tare.

19.289 Production gauge.

Subpart L—Production of Distilled Spirits
19.291 General.

NOTIFICATION TO T'TB WHEN BEGINNING OR
SUSPENDING PRODUCTION OPERATIONS

19.292 Notice of operations.

RULES FOR RECEIPT, USE, AND DISPOSAL OF
MATERIALS

19.293 Receipt of materials.

19.294 Removal of fermenting material.

19.295 Removal or destruction of distilling
material.

19.296 Fermented materials.

19.297 Use of materials in production of
spirits.

RULES FOR PRODUCTION OF SPIRITS

19.301 Distillation.

19.302 Treatment during production.

19.303 Addition of caramel to rum or brandy
and addition of oak chips to spirits.

19.304 Production gauge.

19.305 Identification of spirits.

19.306 Entry.

19.307 Distillates
substances.

containing extraneous

RULES FOR CHEMICAL BYPRODUCTS

19.308 Spirits content of chemicals
duced.

19.309 Disposition of chemicals.

19.310 Wash water.

pro-

PRODUCTION INVENTORIES

19.312 Physical inventories.

RULES FOR REDISTILLATION

19.314
19.315
19.316

General.
Receipts for redistillation.
Redistillation.

Subpart M—Storage of Distilled Spirits
19.321 General.
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RECEIPT AND STORAGE OF SPIRITS AND WINES

19.322 Receipt and storage of bulk spirits
and wines.

RULES FOR FILLING AND CHANGING PACKAGES

19.324 Filling of packages from tanks.
19.3256 Change of packages.

RULES FOR MINGLING OR BLENDING SPIRITS

19.326 Mingling or blending of spirits for
further storage.

19.327 Packages dumped for mingling.

19.328 Determining age of mingled spirits.

19.329 Mingled spirits or wines held in
tanks.

USE OF OAK CHIPS AND CARAMEL

19.331 Use of oak chips in spirits and car-
amel in brandy and rum.

STORAGE INVENTORIES

19.333 Physical inventories.

Subpart N—Processing of Distilled Spirits
19.341 General.

RULES FOR RECEIPT AND USE OF SPIRITS,
WINES, AND ALCOHOLIC FLAVORING MATERIALS

19.342 Receipt of spirits, wines, and alco-
holic flavoring materials for processing.

19.343 Use of spirits, wines, and alcoholic
flavoring materials.

19.344 Manufacture of nonbeverage prod-
ucts, intermediate products, or eligible
flavors.

OBSCURATION DETERMINATION

19.346 Determining obscuration.

FILING FORMULAS WITH TTB

19.348 Formula requirements.

RULES FOR BOTTLING, PACKAGING, AND
REMOVAL OF PRODUCTS

19.351
19.352
19.353
19.354
19.355
19.356
19.357
19.358
19.359

Removals from processing.

Bottling tanks.

Bottling tank gauge.

Bottling or packaging records.

Labels describing the spirits.

Alcohol content and fill.

Completion of bottling.

Cases.

Remnants.

19.360 Filling packages.

19.361 Removals by bulk conveyances or
pipelines.

19.362 Rebottling.

19.363 Reclosing and relabeling.

19.364 Bottled-in-bond spirits.

19.365 Spirits not originally intended for ex-
port.

19.366 Alcohol.
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REQUIREMENTS FOR PROCESSING INVENTORIES

19.371 Inventories of wines and bulk spirits
in processing.

19.372 Physical inventories of bottled and
packaged spirits.

Subpart O—Denaturing Operations and
Manufacture of Articles

19.381 General.
19.382 Formulas.

RULES FOR DENATURING SPIRITS AND TESTING
DENATURANTS

19.383 Gauge for denaturation.

19.384 Adding denaturants to spirits.

19.385 Making alcohol or water solutions of
denaturants.

19.386 Adjusting pH of denatured spirits.

19.387 Ensuring the quality of denaturants.

RULES FOR STORING DENATURED SPIRITS AND
FILLING CONTAINERS

19.388 Storing denatured spirits.
19.389 Filling containers from tanks.
19.390 Container marking requirements.

RULES FOR MIXING AND CONVERTING
DENATURED SPIRITS

19.391 Mixing denatured spirits.
19.392 Converting denatured alcohol to a
different formula.

RULES FOR RESTORATION AND REDENATURA-
TION, INVENTORIES, AND MANUFACTURE OF
ARTICLES; RECORDS REQUIRED

19.393 Restoration and redenaturation of re-
covered denatured spirits and recovered
articles.

19.394 Inventory of denatured spirits.

19.395 Manufacture of articles.

19.396 Required records.

Subpart P—Transfers, Receipts, and
Withdrawals

19.401 Authorized transactions.

TRANSFERS BETWEEN BONDED PREMISES

19.402
19.403
19.404
19.405
19.406
19.407

Authorized transfers in bond.
Application to receive spirits in bond.
Termination of application.
Consignor for in-bond shipments.
Reconsignment of in-bond shipments.
Consignee premises.

RECEIPT OF SPIRITS FROM CUSTOMS CUSTODY

19.409 General.
19.410 Age and fill date.
19.411 Recording gauge.

MARKING REQUIREMENTS FOR IMPORTED
SPIRITS

19.414 Marks on containers of imported spir-
its.
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19.415 Marks on containers of Puerto Rican
and Virgin Islands spirits.

SPIRITS WITHDRAWN WITHOUT PAYMENT OF
TAX

19.418 Authorized withdrawals without pay-
ment of tax.

19.419 Withdrawals of wine spirits for use in
wine production.

19.420 Withdrawals of spirits without pay-
ment of tax for experimental or research
use.

19.421 Withdrawals of spirits for use in pro-
duction of nonbeverage wine and nonbev-
erage wine products.

SPIRITS WITHDRAWN FREE OF TAX

19.424 Authorized withdrawals free of tax.

19.425 Withdrawal of spirits free of tax.

19.426 Withdrawal of spirits by the United
States.

19.427 Removal of denatured spirits and ar-
ticles.

19.428 Reconsignment.

SPIRITS WITHDRAWN ON PRODUCTION GAUGE

19.431 Withdrawal of spirits on production
gauge.

RULES FOR TAKING SAMPLE OF SPIRITS

19.434 Spirits withdrawn from bonded prem-
ises.

19.435 Samples used on bonded premises.

19.436 Taxpayment of samples.

19.437 Labels.

SECURING CONVEYANCES

19.441 Securing of conveyances.

Subpart Q—Return of Spirits to Bonded
Premises and Voluntary Destruction

19.451 Scope.

CONDITIONS FOR RETURN OF SPIRITS TO BOND

19.452 Return of taxpaid spirits to bonded
premises for destruction, denaturation,
redistillation, reconditioning, or rebot-
tling.

19.453 Return of bottled spirits for re-
labeling or reclosing.

19.454 Other authorized returns to bonded
premises.

19.455 Return of spirits withdrawn for ex-
port with benefit of drawback.

19.457 Receipt of spirits abandoned to the
United States.

RULES FOR VOLUNTARY DESTRUCTION
19.459 Voluntary destruction.
Subpart R—Losses and Shortages

19.461 Losses and shortages in general.
19.462 Determination of losses in bond.
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19.463 Loss of spirits from packages.
19.464 Losses after tax determination.
19.465 Shortages of bottled spirits.

Subpart S—Containers and Marks

19.471 General.
19.472 Need to determine use of spirits—in-
dustrial or nonindustrial.

REQUIREMENTS FOR CONTAINERS

19.473
19.474
19.475

Authorized containers.
Spirits for nonindustrial use.
Spirits for industrial use.

19.476 Packages.

19.477 TUse of bulk conveyances.

19.478 Construction requirements for bulk
conveyances.

19.479 Restrictions on dispositions of bulk
spirits.

MARKING REQUIREMENTS FOR SPIRITS

19.482 General.

19.483 Specifications for marks.

19.484 Marks on packages filled in produc-
tion or storage.

19.485 Package identification numbers in
production and storage.

19.486 Change of packages in storage.

19.487 Kind of spirits.

19.488 Marks on packages filled in proc-
essing.

19.489 Marks on cases filled in processing.

19.490 Numbering of packages and cases
filled in processing.

19.491 Marks on containers of specially de-
natured spirits.

19.492 Marks on containers of completely
denatured alcohol.

19.493 Caution label for completely dena-
tured alcohol.

19.494 Additional marks on portable con-
tainers.

19.495 Marks on bulk conveyances.

19.496 Cases of industrial alcohol.

19.497 Obliteration of marks.

19.498 Relabeling and reclosing off bonded
premises.

19.499 Authorized abbreviations to identify
marks.

Subpart T—Liquor Bottle, Label, and
Closure Requirements

AUTHORIZED LIQUOR BOTTLES

19.511 Bottles authorized.

19.512 Bottles not constituting approved
containers.

19.513 Distinctive liquor bottles.

LABELING REQUIREMENTS

19.516 Certificate of label approval or ex-
emption.

19.517 Statements required on labels under
an exemption from label approval.

19.518 Name and address of bottler.
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19.519
19.520

Labels for export spirits.
Spirits for shipment to Puerto Rico.
CLOSURE REQUIREMENTS

19.523
19.525

Affixing closures.
Reclosing.

Subpart U [Reserved]
Subpart V—Records and Reports

GENERAL RULES FOR RECORDS

19.571
19.572
19.573
19.574
19.575
19.576

Records in general.

Format of records.

Location of required records.

Availability of records.

Retention of records.

Preservation of records.

19.577 Documents that are not records.

19.578 Financial records and books of ac-
count.

19.580 Time for making entries in records.

19.581 Details of daily records.

19.582 Conversion from metric to U.S. units.

PRODUCTION RECORDS

19.5684 Materials for the production of dis-
tilled spirits.

19.585 Production and withdrawal records.

19.586 Byproduct spirits production records.

STORAGE RECORDS

19.590 Storage operations.

19.591 Package summary records.

19.592 Tank record of wine and spirits of
less than 190° of proof.

19.593 Tank summary record for spirits of
190° or more of proof.

PROCESSING RECORDS

19.596
19.597
19.598
19.599
19.600
19.601
19.602

Processing records in general.

Manufacturing records.

Dump/batch records.

Bottling and packaging records.

Alcohol content and fill test record.

Finished products records.

Redistillation records.

19.603 Liquor bottle records.

19.604 Rebottling, relabeling, and reclosing
records.

DENATURATION AND ARTICLE MANUFACTURE
RECORDS

19.606 Denaturation records.
19.607 Article manufacture records.

TAX RECORDS

19.611 Records of tax determination in gen-
eral.

19.612 Summary records of tax determina-
tions.

19.613 Average effective tax rate records.

19.614 Inventory reserve records.

19.615 Standard effective tax rate records.
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OTHER REQUIRED RECORDS

19.616
19.617
19.618

Records of samples.

Destruction records.

Gauge records.

19.619 Package gauge records.

19.620 Transfer record—consignor’s respon-
sibility.

19.621 Transfer record—consignee’s respon-
sibility.

19.622 Daily records of wholesale liquor
dealer and taxpaid storeroom operations.

19.623 Records of inventories.

19.624 Removal of Puerto Rican and Virgin
Islands spirits and rum imported from all
other areas.

19.625 Shipping records for spirits and spe-
cially denatured spirits withdrawn free
of tax.

19.626 Records of distilled spirits shipped to
manufacturers of nonbeverage products.

19.627 Alternating premises record.

FILING FORMS AND REPORTS

19.631 Submission of transaction forms.

19.632 Submission of monthly reports.

19.634 Computer-generated reports
transaction forms.

and

Subpart W—Production of Vinegar by the
Vaporizing Process
VINEGAR PLANTS IN GENERAL
19.641 Application.

QUALIFICATION, CONSTRUCTION, AND KEQUIP-
MENT REQUIREMENTS FOR VINEGAR PLANTS

19.643 Qualification requirements.

19.644 Changes after original qualification.

19.645 Notice of permanent discontinuance
of business.

19.646 Construction and equipment require-
ments.

RULES FOR OPERATING VINEGAR PLANTS

19.647 Authorized operations.
19.648 Conduct of operations.
19.649 Restrictions on alcohol content.

REQUIRED RECORDS FOR VINEGAR PLANTS
19.650 Daily records.

LIABILITY FOR DISTILLED SPIRITS TAX
19.651 Liability for distilled spirits tax.
Subpart X—Distilled Spirits for Fuel Use
19.661 Scope.

GENERAL

19.662
19.663

Definitions.

Application of other provisions.

19.665 Alternate methods or procedures.

19.666 Application for and use of an alter-
nate method or procedure.
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19.667 Emergency variations from require-
ments.

LIABILITY FOR TAXES

19.669 Distilled spirits taxes.
19.670 Dealer registration
keeping.

and record-

OBTAINING A PERMIT

19.672 Types of plants.

19.673 Small plant permit applications.

19.674 TTB action on small plant applica-
tions.

19.675 Medium plant permit applications.

19.676 Large plant permit applications.

19.677 Large plant applications—organiza-
tional documents.

19.678 Criteria for issuance of permit.

19.679 Duration of permit.

19.680 Registration of stills.

CHANGES TO PERMIT INFORMATION

19.683 Changes affecting permit applica-
tions.

19.684 Automatic termination of permits.

19.685 Change in type of alcohol fuel plant.

19.686 Change in name of proprietor.

19.687 Change in officers, directors, mem-
bers, managers, or principal persons.

19.688 Change in proprietorship.

19.689 Continuing partnerships.

19.690 Change in location.

19.691 Change in address without change in
location or area.

ALTERNATING PROPRIETORSHIP

19.692 Qualifying for alternating proprietor-
ship.

19.693 Operating requirements for
nating proprietorships.

alter-

DISCONTINUANCE OF BUSINESS AND PERMIT
SUSPENSION OR REVOCATION

19.695 Notice of permanent discontinuance.
19.697 Permit suspension or revocation.

BONDS
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5362, 5370, 5373, 5601-5505, 556515555, 5559, 5561,
5562, 5601, 5612, 5682, 6001, 6065, 6109, 6302, 6311,
6676, 6806, 7011, 7510, 7805; 31 U.S.C. 9301, 9303,
9304, 9306.

SOURCE: T.D. TTB-92, 76 FR 9090, Feb. 16,
2011, unless otherwise noted.

§19.0 Scope.

This part concerns the operation of
distilled spirits plants in the United
States. Topics covered in this part in-
clude: Permits and registration proce-
dures; bond requirements; payment of
taxes; filing of claims; production,
storage, and processing operations; and
maintenance of records.

Subpart A—General Provisions

§19.1 Definitions.

As used in this part, the following
terms shall have the meanings indi-
cated unless either the context in
which they are used requires a dif-
ferent meaning, or a different defini-
tion is prescribed for a particular sub-
part, section, or portion of this part:

Accurate mass flow meter. A mass flow
meter for making volume determina-
tions of bulk distilled spirits. A mass
flow meter used for tax determination
of bulk spirits must be certified by the
manufacturer of the meter or other
qualified person as accurate within a
tolerance of plus or minus 0.1 percent.
A mass flow meter used for all other
required volume determinations of
bulk spirits must be certified by the
manufacturer of the meter or other
qualified person as accurate within a
tolerance of plus or minus 0.5 percent.

Administrator. The Administrator of
the Alcohol and Tobacco Tax and
Trade Bureau, the Department of the
Treasury, Washington, D.C., or a dele-
gate or designee of the Administrator.

Alcoholic flavoring materials. Any non-
beverage product on which drawback
has been or will be claimed under 26
U.S.C. 5111-5114, and any flavor im-
ported free of tax which is unfit for
beverage purposes. This term includes
eligible flavors but does not include
flavorings or flavoring extracts manu-
factured on the bonded premises of a
distilled spirits plant as an inter-
mediate product.

Application for registration. The appli-
cation for registration of a distilled
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spirits plant that is required by 26
U.S.C. 5171(c).

Appropriate TTB officer. An officer or
employee of the Alcohol and Tobacco
Tax and Trade Bureau (TTB) author-
ized to perform any functions relating
to the administration or enforcement
of this part by TTB Order 1135.19, Dele-
gation of the Administrator’s Authori-
ties in 27 CFR Part 19, Distilled Spirits
Plants.

Article. A product containing dena-
tured spirits, which was manufactured
under this part or part 20 of this chap-
ter.

Bank. Any commercial bank.

Banking day. Any day that a bank is
open to the public to carry on substan-
tially all of its banking functions.

Basic permit. The document that au-
thorizes a person to engage in a des-
ignated business or activity under the
Federal Alcohol Administration Act.

Bond. A bond is a formal guarantee
for payment of monies due to TTB, in-
cluding taxes imposed by 26 U.S.C.
chapter 51, and any related fines, pen-
alties or interest that the proprietor of
a distilled spirits plant may incur, up
to an amount specified by the bond
(the bond ‘“‘penal sum”’).

Bonded premises. The premises of a
distilled spirits plant, or part thereof,
as described in the application for reg-
istration, on which the conduct of dis-
tilled spirits operations defined in 26
U.S.C. 5002 is authorized.

Bottler. A proprietor of a distilled
spirits plant qualified under this part
as a processor that bottles distilled
spirits.

Bulk container. Any container ap-
proved by TTB having a capacity in ex-
cess of one wine gallon.

Bulk conveyance. A tank car, tank
truck, tank ship, tank barge, or a com-
partment of any such conveyance, or
any other container approved by the
Administrator for the conveyance of
comparable quantities of spirits, in-
cluding denatured spirits and wines.

Bulk distilled spirits. Distilled spirits
in a container having a capacity in ex-
cess of one wine gallon.

Business day. Any day, other than a
Saturday, a Sunday, or a legal holiday
(which includes any holiday in the Dis-
trict of Columbia and any statewide
holiday in the particular State in
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which the claim, report, or return, as
the case may be, is required to be filed,
or the act is required to be performed).

Calendar quarter and quarterly. These
terms refer to the 3-month periods end-
ing on March 31, June 30, September 30,
or December 31.

Carrier. Any person, company, cor-
poration, or organization, including a
proprietor, owner, consignor, con-
signee, or bailee, who transports dis-
tilled spirits, denatured spirits, or wine
in any manner for itself or others.

CFR. The Code of Federal Regula-
tions.

Commercial bank. A bank, whether or
not a member of the Federal Reserve
system, which has access to the Fed-
eral Reserve Communications System
or Fedwire (a communications network
that allows Federal Reserve system
member banks to effect a transfer of
funds for their customers (or other
commercial banks) to the Treasury Ac-
count at the Federal Reserve Bank of
New York).

Container. A receptacle, vessel, or
form of bottle, can, package, tank or
pipeline (where specifically included)
used or capable of being used to con-
tain, store, transfer, convey, remove,
or withdraw spirits and denatured spir-
its.

Denaturant or denaturing material.
Any material authorized by part 21 of
this chapter for addition to spirits in
the production of denatured spirits.

Denatured spirits. Spirits to which de-
naturants have been added as provided
in part 21 of this chapter.

Director of the service center. A direc-
tor of an Internal Revenue Service Cen-
ter.

Distilled spirits operations. Any au-
thorized distilling, warehousing, or
processing operation conducted on the
bonded premises of a plant qualified
under this part.

Distilled spirits plant. An establish-
ment which is qualified under this part
to conduct distilled spirits operations.

Distiller. Any person who:

(1) Produces distilled spirits from any
source or substance;

(2) Brews or makes mash, wort, or
wash fit for distillation or for the pro-
duction of distilled spirits (other than
making or using of mash, wort, or wash
in the authorized production of wine or
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beer, or in the production of vinegar by
fermentation);

(3) By any process separates alcoholic
spirits from any fermented substance;
or

(4) Making or keeping mash, wort, or
wash, has a still in his possession or
use.

Distilling material. Any fermented or
other alcoholic substance capable of, or
intended for use in, the original dis-
tillation or other original processing of
spirits.

District director. A district director of
the Internal Revenue Service.

Effective taxr rate. The net tax rate,
after reduction for any credit allowable
under 26 U.S.C. 5010 for wine and flavor
content, at which the tax imposed on
distilled spirits by 26 U.S.C. 5001 or 7652
is paid or determined.

Electronic fund transfer or EFT. Any
transfer of funds effected by the propri-
etor’s commercial bank, either directly
or through a correspondent banking re-
lationship, via the Federal Reserve
Communications System or Fedwire to
the Treasury Account at the Federal
Reserve Bank of New York.

Eligible flavor. A flavor which:

(1) Is of a type that is eligible for
drawback of tax under 26 U.S.C. 5114;

(2) Was not manufactured on the
premises of a distilled spirits plant;
and

(3) Was not subjected to distillation
on distilled spirits plant premises such
that the flavor does not remain in the
finished product.

Eligible wine. Wine on which tax
would be imposed by paragraph (1), (2),
or (3) of 26 U.S.C. 5041(b) but for its re-
moval to distilled spirits plant prem-
ises and which has not been subject to
distillation at a distilled spirits plant
after receipt in bond.

Ezxport or exportation. A separation of
goods from the mass of goods belonging
to the United States with the intention
of uniting them with goods belonging
to a foreign country or any possession
of the TUnited States, including the
Commonwealth of Puerto Rico, the
U.S. Virgin Islands, American Samoa,
and Guam.

Fermenting material. Any material
that will be subject to a process of fer-
mentation in order to produce dis-
tilling material.
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Fiduciary. A guardian, trustee, execu-
tor, administrator, receiver, conser-
vator, or any person acting in any fidu-
ciary capacity for any person.

Fiscal year. The period October 1st of
one calendar year through September
30th of the following calendar year.

Gallon or wine gallon. The liquid
measure equivalent to the volume of
231 cubic inches.

General premises. Any business office,
service facility, or other part of the
premises described in the notice of reg-
istration other than bonded premises.

In bond. When used to describe spir-
its, denatured spirits, articles, or wine,
this term refers to spirits, denatured
spirits, articles, or wine held under
bond to secure the payment of the
taxes imposed by 26 U.S.C. chapter 51,
and on which those taxes have not been
determined. The term also refers to
such spirits, denatured spirits, articles,
or wine on the bonded premises of a
distilled spirits plant, and such spirits,
denatured spirits, or wines that are in
transit between bonded premises (in-
cluding, in the case of wine, bonded
wine cellar premises). In addition, the
term refers to spirits in transit from
customs custody to bonded premises,
and spirits withdrawn without pay-
ment of tax under 26 U.S.C. 5214, and
with respect to which relief from liabil-
ity has not occurred under 26 U.S.C.
50056(e)(2).

Industrial use. When used with ref-
erence to spirits, the meaning given to
the term in §19.472.

Intermediate product. Any product
manufactured according to an approved
formula under part 5 of this chapter,
intended not for sale as such but for
use in the manufacture of a distilled
spirits product.

IRC. The Internal Revenue Code of
1986, as amended.

Kind. Except as provided in §19.487,
when used with reference to spirits,
this term means class and type as pre-
scribed in part 5 of this chapter. When
used with reference to wines, this term
means the class and type of wine as
prescribed in part 4 of this chapter.

Letterhead application. A letter on a
company’s letterhead or other piece of
paper that clearly shows the company
name from a company representative
with signature authority. A letterhead
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application is subject to TTB approval
prior to any change requested in the
letter.

Letterhead notice. A letter on a com-
pany’s letterhead or other piece of
paper that clearly shows the company
name from a company representative
with signature authority. A letterhead
notice does not require approval by
TTB prior to the change.

Liquor bottle. A bottle made of glass
or earthenware, or of other suitable
material approved by the Food and
Drug Administration, which has been
designed or is intended for use as a con-
tainer for distilled spirits for sale for
beverage purposes and which has been
determined by the Administrator to
adequately protect the revenue.

Liter. A metric unit of capacity equal
to 1,000 cubic centimeters or 1,000 milli-
liters (ml) of alcoholic beverage, and
equivalent to 33.814 fluid ounces.

Lot identification number. The package
identification number described in
§19.485.

Mash, wort, wash. Any fermented ma-
terial capable of, or intended for, use as
a distilling material.

National Revenue Center: TTB’s Na-
tional Revenue Center, in Cincinnati,
Ohio.

Nonindustrial use. When used with ref-
erence to spirits, the meaning given to
the term in §19.472.

Operating permit. The document
issued pursuant to 26 U.S.C. 5171(d),
that authorizes a person to engage in
the business or operation described in
the document.

Package. A cask or barrel or similar
wooden container, or a drum or similar
metal container.

Package identification number. The lot
identification number described in
§19.490.

Person. An individual, trust, estate,
partnership, association, company, cor-
poration, limited liability company,
limited liability partnership, or other
entity recognized by law as a person.

Plant or distilled spirits plant. An es-
tablishment qualified under this part
for distilling, warehousing, processing,
or any combination thereof.

Plant number. The number assigned
to a distilled spirits plant by TTB.

Processor. Except as otherwise pro-
vided in 26 U.S.C. 5002(a)(6), any person
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qualified under this part who manufac-
tures, mixes, bottles, or otherwise
processes distilled spirits or denatured
spirits or who manufactures any arti-
cle.

Proof. The ethyl alcohol content of a
liquid at 60 degrees Fahrenheit, stated
as twice the percentage of ethyl alco-
hol by volume.

Proof gallon. A gallon of liquid at 60
degrees Fahrenheit which contains 50
percent by volume of ethyl alcohol
having a specific gravity of 0.7939 at 60
degrees Fahrenheit referred to water at
60 degrees Fahrenheit as unity, or the
alcoholic equivalent thereof.

Proof of distillation. The composite
proof of the spirits when the produc-
tion gauge is made, or, if the spirits are
reduced in proof prior to the produc-
tion gauge, the proof of the spirits
prior to that reduction, unless the spir-
its are subsequently redistilled at a
higher proof than the proof prior to re-
duction.

Proprietor. The person qualified under
this part to operate a distilled spirits
plant.

Reconditioning. The dumping of dis-
tilled spirits products in bond after
their bottling or packaging, for filtra-
tion, clarification, stabilization, refor-
mulation, or other purposes, other
than destruction, denaturation, redis-
tillation, or rebottling.

Recovered article. An article con-
taining specially denatured spirits
salvaged without all of its original in-
gredients, or an article containing
completely denatured alcohol salvaged
without all of the denaturants for com-
pletely denatured alcohol, as provided
in part 20 of this chapter.

Season. The period from January 1st
through June 30th (spring season) or
the period from July 1st through De-
cember 31st (fall season).

Secretary. The Secretary of the Treas-
ury or his delegate or designee.

Service center. An Internal Revenue
Service Center in any of the Internal
Revenue regions.

Spirits or distilled spirits. The sub-
stance known as ethyl alcohol, eth-
anol, or spirits of wine in any form (in-
cluding all dilutions and mixtures
thereof, from whatever source or by
whatever process produced) but not de-
natured spirits unless specifically stat-
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ed. The term does not include mixtures
of distilled spirits and wine, bottled at
48° proof or less, if the mixture con-
tains more than 50 percent wine on a
proof gallon basis.

Spirits residues. Residues, containing
distilled spirits, of a manufacturing
process related to the production of an
article under part 20 of this chapter.

Tax-determined or determined. When
used with reference to any distilled
spirits to be withdrawn from bond on
determination of tax, that the taxable
quantity of spirits has been estab-
lished.

Tazxpaid. When used with reference to
distilled spirits, all applicable taxes
imposed by law on those spirits have
been determined or paid as provided by
law.

This chapter. Title 27 of the Code of
Federal Regulations, Chapter I, Alco-
hol and Tobacco Tax and Trade Bu-
reau, Department of the Treasury (27
CFR chapter I).

Transfer in bond. The removal of spir-
its, denatured spirits and wines from
one bonded premises to another bonded
premises.

Treasury Account. The General Ac-
count of the Department of the Treas-
ury at the Federal Reserve Bank of
New York.

TTB. The Alcohol and Tobacco Tax
and Trade Bureau of the Department of
the Treasury.

TTB bond. The internal revenue bond
as prescribed in 26 U.S.C. chapter 51.

TTB officer. An officer or employee of
TTB authorized to perform any func-
tion relating to the administration or
enforcement of the provisions of this
part.

Unfinished spirits. Spirits in the pro-
duction system prior to production
gauge.

U.S.C. The United States Code.

Warehouseman. A proprietor of a dis-
tilled spirits plant qualified under this
part to store bulk distilled spirits.

We. TTB and TTB officers.

Wine gallon. The liquid measure
equivalent to the volume of 231 cubic
inches.
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Wine spirits. Spirits authorized for
use in wine production by 26 U.S.C.
5373.

[T.D. TTB-92, 76 FR 9090, Feb. 16, 2011, as
amended by T.D. TTB-92a, 76 FR 19908, Apr.
11, 2011]

§19.2 Territorial extent of these regu-
lations.

This part applies to all States of the
United States and the District of Co-
lumbia.

§19.3 Related regulations.

Other regulations relating to dis-
tilled spirits and distilled spirits plants
are listed below:

27 CFR part 1—Basic Permit Requirements
Under the Federal Alcohol Administra-
tion Act, Nonindustrial Use of Distilled
Spirits and Wine, Bulk Sales and Bot-
tling of Distilled Spirits.

27 CFR part 4—Labeling and Advertising of
Wine.

27 CFR part 5—Labeling and Advertising of
Distilled Spirits.

27 CFR part 16—Alcoholic Beverage Health
Warning Statement.

27 CFR part 17—Drawback on Taxpaid Dis-
tilled Spirits Used in Manufacturing
Nonbeverage Products.

27 CFR part 20—Distribution and Use of De-
natured Alcohol and Rum.

27 CFR part 21—Formulas for Denatured Al-
cohol and Rum.

27 CFR part 22—Distribution and Use of Tax-
Free Alcohol.

27 CFR part 24—Wine.

27 CFR part 25—Beer.

27 CFR part 26—Liquors and Articles from
Puerto Rico and the Virgin Islands.

27 CFR part 27—Importation of Distilled
Spirits, Wines, and Beer.

27 CFR part 28—Exportation of Alcohol.

27 CFR part 29—Stills and Miscellaneous
Regulations.

27 CFR part 30—Gauging Manual.

27 CFR part 31—Alcohol Beverage Dealers.

27 CFR part 71—Rules of Practice in Permit
Proceedings.

31 CFR part 225—Acceptance of Bonds Se-
cured by Government Obligations in Lieu
of Bonds with Sureties.

§19.4 Recovery and reuse of dena-
tured spirits in manufacturing
processes.

Certain activities involving distilled
spirits are not covered by this part. In-
stead, manufacturers who engage in
any of the activities listed below are
required to comply with the regula-
tions in part 20 of this chapter relating
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to the use and recovery of spirits or de-
natured spirits. Those activities are:

(a) Use of denatured spirits, or arti-
cles or substances containing dena-
tured spirits, in a process wherein any
part or all of the spirits, including de-
natured spirits, are recovered;

(b) Use of denatured spirits in the
production of chemicals which do not
contain spirits but which are used on
the permit premises in the manufac-
ture of other chemicals resulting in
spirits as a byproduct; or

(c) Use of chemicals or substances
which do not contain spirits or dena-
tured spirits (but which were manufac-
tured with specially denatured spirits)
in a process resulting in spirits as a by-
product.

(26 U.S.C. 5273)

§19.5 Manufacturing products unfit

for beverage use.

(a) General. Except as provided in
paragraph (b) of this section, apothe-
caries, pharmacists, or manufacturers
who manufacture or compound any of
the following products using tax paid
or tax determined distilled spirits are
not required to register and qualify as
a distilled spirits plant (processor):

(1) Medicines, medicinal prepara-
tions, food products, flavors, flavoring
extracts, and perfume, conforming to
the standards for approval of nonbev-
erage drawback products found in
§§17.131 through 17.137 of this chapter,
whether or not drawback is actually
claimed on those products. Except as
provided in paragraph (c) of this sec-
tion, a formula does not need to be sub-
mitted if drawback is not desired;

(2) Patented and proprietary medi-
cines that are unfit for use for beverage
purposes;

(3) Toilet, medicinal, and antiseptic
preparations and solutions that are
unfit for use for beverage purposes;

(4) Laboratory reagents, stains, and
dyes that are unfit for use for beverage
purposes; and

(5) Flavoring extracts, syrups, and
concentrates that are unfit for use for
beverage purposes.

(b) Exception for beverage products.
Products identified in part 17 of this
chapter as being fit for beverage use
are alcoholic beverages. Bitters, patent
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medicines, and similar alcoholic prep-
arations that are fit for beverage pur-
poses, although held out as having cer-
tain medicinal properties, are also al-
coholic beverages. These products are
subject to the provisions of this part
and must be manufactured on the
bonded premises of a distilled spirits
plant.

(c) Submission of formulas and samples.
When requested by the appropriate
TTB officer or when the manufacturer
wishes to ascertain whether a product
is unfit for beverage use, the manufac-
turer will submit the formula and a
sample of the product to the appro-
priate TTB officer for examination.
TTB will determine whether the prod-
uct is unfit for beverage use and wheth-
er manufacture of the product is ex-
empt from qualification requirements.

(d) Change of formula. If TTB finds
that a product manufactured under
paragraph (a) of this section is being
used for beverage purposes, or for mix-
ing with beverage spirits other than by
a processor, TTB will notify the manu-
facturer to stop manufacturing the
product until the formula is changed to
make the product unfit for beverage
use and the change is approved by the
appropriate TTB officer. However, the
provisions of this paragraph will not
prohibit products which are unfit for
beverage use from use in small quan-
tities for flavoring drinks at the time
of serving for immediate consumption.

(26 U.S.C. 5002, 5171)

Subpart B—Administrative and
Miscellaneous Provisions

§19.11 Right of entry and examina-
tion.

A TTB officer may enter any distilled
spirits plant, any other premises where
distilled spirits operations are carried
on, or any structure or place used in
connection with distilled spirits oper-
ations, at any time of day or night. A
TTB officer may examine materials,
equipment, and facilities, and make
any gauges and inventories. Whenever
a TTB officer states his or her name
and office and demands admittance but
is not admitted into the premises or

§19.13

place, the TTB officer is authorized to
use all necessary force to gain entry.

(26 U.S.C. 5203)

§19.12 Furnishing facilities and assist-
ance.

The proprietor is required to provide
TTB officers with the necessary facili-
ties and assistance in order to gauge
spirits in any container, or to examine
any apparatus, equipment, containers,
or materials, at the distilled spirits
plant. Also, when requested by a TTB
officer, the proprietor must:

(a) Open any doors and open for ex-
amination any containers on the plant
premises; and

(b) Provide the exact locations (in-
cluding the number of containers at
each location) of all packages and simi-
lar portable approved containers with-
in a given lot and the locations (that
is, buildings, rooms, or areas) where
spirits in cases are stored.

(26 U.S.C. 5202, 5203)

§19.13 Assignment of officers and su-
pervision of operations.

(a) General. TTB may assign TTB of-
ficers to a distilled spirits plant and
utilize controls, such as Government
locks and seals, if TTB decides that
those measures are necessary to effec-
tively supervise the operations. If TTB
decides that such supervision is nec-
essary:

(1) The proprietor must obtain ap-
proval of the plant’s hours of oper-
ations from the appropriate TTB offi-
cer;

(2) TTB may require the proprietor to
submit a schedule of operations to a
TTB officer; and

(3) TTB may require the proprietor to
delay any distilled spirits operation
until the proprietor can conduct it in
the presence of a TTB officer.

(b) Notification of supervision. If TTB
determines that supervision of plant
operations is necessary, TTB will no-
tify the proprietor of the extent to
which TTB intends to supervise those
operations. If TTB determines later
that TTB supervision is no longer nec-
essary, the appropriate TTB officer will
notify the proprietor of that fact.

(26 U.S.C. 5201, 5202, 5553)
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§19.14 Delegation of the Administra-
tor’s authorities to the appropriate
TTB officer.

Most of the regulatory authorities of
the Administrator contained in this
part are delegated to appropriate TTB
officers. These TTB officers are speci-
fied in TTB Order 1135.19, Delegation of
the Administrator’s Authorities in 27
CFR Part 19, Distilled Spirits Plants.
Interested persons may obtain a copy
of this order by accessing the TTB Web
site (http:/www.ttb.gov) or by mailing a
request to the Alcohol and Tobacco
Tax and Trade Bureau, National Rev-
enue Center, 550 Main Street, Room
1516, Cincinnati, OH 45202.

§19.15 Forms prescribed.

(a) TTB prescribes and makes avail-
able all forms required by this part.
Persons completing forms must furnish
all of the information required by each
form, as indicated by the headings and
instructions on the form or as required
by these regulations. Each form must
be filed in accordance with this part
and the instructions for the form.

(b) Persons may obtain TTB forms by
accessing the TTB Web site (http:/
www.ttb.gov) or by mailing a request to
the TTB National Revenue Center, 550
Main Street, Suite 8002, Cincinnati,
Ohio 45202.

(26 U.S.C. 5207)

§19.16 Modified forms.

If a proprietor wishes to modify a
form prescribed by these regulations,
the proprietor must submit an applica-
tion for approval of an alternate meth-
od or procedure (see §§19.26 and 19.27)
to the appropriate TTB officer. The
proprietor may not use a modified form
until TTB approves the application.
The application to modify a form must
be accompanied by:

(a) A copy of each proposed form with
typical entries; and

(b) A statement explaining the need
to use a modified form.

(26 U.S.C. 5207)

§19.17

(a) General. A TTB officer may detain
any container containing, or supposed
to contain, spirits when the appro-
priate TTB officer believes that the re-

Detention of containers.
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quired tax on those spirits has not been
paid or determined or that the removal
of the container is in violation of law
or the provisions of this part. The ap-
propriate TTB officer will hold the con-
tainer at a safe place until it is deter-
mined whether the detained property is
subject to forfeiture.

(b) Limitation. A detention under
paragraph (a) of this section may not
exceed 72 hours without process of law
or intervention of the appropriate TTB
officer. However, the detained con-
tainer may be kept on the premises be-
yond the 72-hour period without proc-
ess of law or intervention if the person
possessing the container immediately
before its detention executes a waiver
of this 72-hour limitation on detention
of the container.

(26 U.S.C. 5311)

§19.18 Samples for the United States.

TTB officers are authorized to take
samples of spirits, denatured spirits,
articles, wines, or other materials from
a distilled spirits plant for analysis,
testing, or to determine whether the
product complies with the law and reg-
ulations. When TTB removes a sample
from a plant, TTB will give the propri-
etor a receipt for the sample.

(26 U.S.C. 5201, 5203, 5214, 5362)

§19.19 Discontinuance of storage fa-
cilities.

If TTB determines that a proprietor’s
bonded storage facility for spirits is
unsafe or unfit for use, or causes exces-
sive waste or loss of spirits, TTB can
require that the proprietor discontinue
using the facility. Further, TTB can re-
quire the transfer of the spirits stored
in the facility to another storage facil-
ity. The transfer will take place at
such time and under such supervision
as TTB may require, and will be at the
expense of the owner or warehouseman
of the spirits. If the owner or ware-
houseman fails to transfer the spirits
within the prescribed time or to pay
the expense of the transfer, as
ascertained and determined by the ap-
propriate TTB officer, the spirits may
be seized and sold. TTB will first apply
the proceeds of such sale to the pay-
ment of the taxes due on the spirits
and then to the cost and expense of the
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sale and removal, and the remaining
balance, if any, will be paid over to the
owner or warehouseman.

(26 U.S.C. 5236)

§19.20 Installation of meters,
and other apparatus.

tanks,

The appropriate TTB officer may re-
quire the proprietor to install meters,
tanks, pipes, or any other apparatus at
the proprietor’s plant if that officer de-
cides that the equipment is necessary
for the protection of the revenue. If the
proprietor refuses or fails to install
any such apparatus when instructed to
do so, the proprietor will not be per-
mitted to conduct business as a dis-
tilled spirits plant.

(26 U.S.C. 5552)

ALTERNATE METHODS OR PROCEDURES
AND EXPERIMENTAL OPERATIONS

§19.26 Alternate methods or proce-
dures.

(a) General. The appropriate TTB offi-
cer may approve the use of an alter-
nate method or procedure that varies
from the regulatory requirements in
this part if the proprietor shows good
cause for its use and the alternate
method or procedure:

(1) Is not contrary to law;

(2) Will not have the effect of waiving
an existing regulatory requirement;

(3) Is consistent with the purpose and
effect of the method or procedure pre-
scribed in this part;

(4) Provides equal security to the rev-
enue; and

(5) Will not cause an increase in cost
to the Government and will not hinder
TTB’s administration of this part.

(b) Exceptions. TTB will not authorize
the use of an alternate method or pro-
cedure relating to the giving of any
bond, or to the assessment, payment,
or collection of tax.

(c) Prior approvals. Alternate methods
or procedures in effect prior to April 18,
2011, which are not contrary to the reg-
ulations in this part, are preserved
until renewed unless revoked by oper-
ation of law due to the enactment of
law that is contrary to the alternate
method or procedure.

(26 U.S.C. 5552, 5556)

§19.28

§19.27 Application for and use of al-
ternate method or procedure.

(a) Application. If a proprietor wishes
to use an alternate method or proce-
dure as described in §19.26, the propri-
etor must submit a written letterhead
application to the appropriate TTB of-
ficer for approval. The application
must identify the method or procedure
specified in the regulation, must de-
scribe the proposed alternate method
or procedure in detail, and must ex-
plain why the alternate method or pro-
cedure is needed.

(b) Approval and use. The proprietor
may not use an alternate method or
procedure until the appropriate TTB
officer has in writing approved the pro-
prietor’s application. During the period
that the proprietor is authorized to use
the alternate method or procedure, the
proprietor must comply with any con-
ditions imposed on its use by TTB.
TTB may withdraw the approval to use
the alternate method or procedure if
TTB finds that the revenue is jeopard-
ized, that the alternate method or pro-
cedure hinders effective administration
of the laws or regulations, that the
proprietor has violated any of the con-
ditions imposed by TTB, or that the
circumstances that gave rise to the
need for the alternate method or proce-
dure no longer exist.

(c) Retention. The proprietor must re-
tain each alternate method or proce-
dure approval as part of the propri-
etor’s records and must make the ap-
proval available for examination by
TTB officers upon request.

(26 U.S.C. 5552, 5556)

§19.28 Emergency variations from re-
quirements.

(a) Application. A proprietor may re-
quest emergency approval of the use of
a method or procedure relating to con-
struction, equipment, and methods of
operation that represents a variance
from the requirements of this part.
When a proprietor wishes to use an
emergency method or procedure, the
proprietor must submit a written let-
terhead application to the appropriate
TTB officer for approval; the proprietor
may send the application via regular
mail, email, or facsimile transmission.

427



§19.29

The application must describe the pro-
posed emergency method or procedure
and the emergency situation it will ad-
dress. For purposes of this section, an
emergency is considered to exist only
if it results from a weather or other
natural event or from an accident or
other event not involving an inten-
tional act on the part of the proprietor.

(b) Approval. The appropriate TTB of-
ficer may approve in writing the use of
an emergency method or procedure if
the proprietor demonstrates that an
emergency exists and the proposed
method or procedure:

(1) Is not contrary to law;

(2) Is necessary to address the emer-
gency situation;

(3) Will afford the same security and
protection to the revenue as intended
by the regulations; and

(4) Will not hinder the effective ad-
ministration of this subpart.

(c) Terms of emergency method or proce-
dure approval and use. (1) The propri-
etor may not use an emergency method
or procedure until the application has
been approved by TTB except when the
emergency method or procedure re-
quires immediate implementation to
correct a situation that threatens life
or property. In a situation involving a
threat to life or property, the propri-
etor may implement the corrective ac-
tion while concurrently notifying the
appropriate TTB officer by telephone
of the action and filing the required
written application. Use of the emer-
gency method or procedure must con-
form to any conditions specified in the
approval.

(2) The proprietor must retain the
emergency method or procedure ap-
proval as part of the proprietor’s
records and must make the approval
available for examination by TTB offi-
cers upon request.

(3) The emergency method or proce-
dure will automatically terminate
when the situation that created the
emergency no longer exists. TTB may
withdraw the approval to use the emer-
gency method or procedure if TTB
finds that the revenue is jeopardized,
that the emergency method or proce-
dure hinders effective administration
of the laws or regulations, or that the
proprietor has failed to follow any of
the conditions specified in the ap-
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proval. When use of the emergency
method or procedure terminates, the
proprietor must revert to full compli-
ance with all applicable regulations.

(26 U.S.C. 5178, 5556)

§19.29 Exemptions for national de-
fense and disasters.

Whenever TTB finds it is necessary
to meet the requirements of national
defense or necessary or desirable by
reason of disaster, TTB may tempo-
rarily exempt the proprietor from any
provisions of the internal revenue laws
and the provisions of this part relating
to distilled spirits, except those requir-
ing the payment of tax.

(26 U.S.C. 5561, 5562)

§19.31 Pilot operations.

Except for the filing of any bond or
the payment of any tax provided for in
26 U.S.C. chapter 51, TTB may waive
any regulatory provision in this part
for temporary pilot or experimental
operations for the purpose of facili-
tating the development and testing of
improved methods of governmental su-
pervision (necessary for the protection
of the revenue) over plants. For this
purpose, the appropriate TTB officer
may, with the approval of the propri-
etor thereof, designate any plant for
such operations. Any waiver granted
under this section must be in writing
and signed by the appropriate TTB offi-
cer. The waiver will identify the provi-
sions of law and/or regulations waived
and the period of time during which
the waiver will be effective. The appro-
priate TTB officer may terminate the
waiver if he or she determines that the
waiver jeopardizes the revenue.

(26 U.S.C. 5554)

§19.32 Experimental distilled spirits
plants.

(a) General. The appropriate TTB offi-
cer may authorize the establishment
and operation of experimental plants
for specific and limited periods of time
solely for experimentation in, or devel-
opment of:

(1) Sources of materials from which
spirits may be produced;

(2) Processes by which spirits may be
produced or refined; or

(3) Industrial uses of spirits.
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(b) Waiver. The appropriate TTB offi-
cer may waive any provision of 26
U.S.C. chapter 51 (other than 26 U.S.C.
5312) and of this part (other than §19.33)
to the extent necessary to effectuate
the purposes of 26 U.S.C. 5312(b) as out-
lined in paragraph (a) of this section.
However, TTB will not waive the pay-
ment of any tax on spirits removed
from an experimental plant.

(26 U.S.C. 5312)

§19.33 Application to establish experi-
mental plants.

(a) Application requirements. Any per-
son who wishes to establish an experi-
mental plant for the purposes specified
in §19.32 must submit a written appli-
cation to the appropriate TTB officer

and obtain approval of the proposed ex-
perimental plant. The application
must:

(1) State the nature, extent, and pur-
pose of the operations to be conducted;

(2) Describe the operations and equip-
ment;

(3) Describe the location of the plant
(including the proximity to other
premises or operations subject to the
provisions of 26 U.S.C. chapter 51); and

(4) Describe the security measures to
be provided.

(b) Bond. The applicant must file a
bond with the application in such form
and penal sum as required by the ap-
propriate TTB officer.

(c) Approval of application. Before ap-
proving the application, the appro-
priate TTB officer may require that
the applicant submit additional infor-
mation if necessary. TTB will not ap-
prove the application and permit oper-
ations until the plant conforms to the
specifications stated in the application
and the applicant complies with provi-
sions of 26 U.S.C. chapter 51 and with
any provisions in this part that are not
specifically waived.

(26 U.S.C. 5312)

§19.34 Experimental or research oper-
ations by scientific institutions and
colleges of learning.

(a) General. The appropriate TTB offi-
cer may authorize any scientific uni-
versity, college of learning, or institu-
tion of scientific research to produce,
receive, blend, treat, test, and store

§19.35

spirits, without payment of tax, for ex-
perimental or research use but not for
consumption (other than in
organoleptic tests) or sale, in quan-
tities as may be reasonably necessary
for those purposes.

(b) Waiver. For purposes of this sec-
tion, the appropriate TTB officer may
waive any provision of 26 U.S.C. chap-
ter 51 (other than 26 U.S.C. 5312) or this
part (other than this section and
§19.35) to the extent necessary to effect
the purposes of 26 U.S.C. 5312(a). How-
ever, T'TB will not waive the payment
of any tax on distilled spirits removed
from any university, college, or insti-
tution.

(26 U.S.C. 5312)

§19.35 Application by scientific insti-
tutions and colleges of learning for
experimental or research oper-
ations.

(a) Application requirements. A univer-
sity, college, or scientific institution
that wants to conduct any of the exper-
imental or research operations men-
tioned in §19.34, must submit a written
application to the appropriate TTB of-
ficer and obtain approval for the pro-
posed operations. The application may
be submitted on letterhead. The appli-
cation must:

(1) State the nature, extent, and pur-
pose of the operations to be conducted;

(2) Describe the operations and equip-
ment;

(3) Describe the location where the
operations will be conducted (including
identification of the building or build-
ings, or the portions thereof to be
used); and

(4) Describe the security measures to
be provided.

(b) Bond. The applicant must file a
bond with the application in such form
and amount as required by the appro-
priate T'TB officer.

(c) Approval of application. Before ap-
proving the application, the appro-
priate TTB officer may require that
the applicant submit additional infor-
mation. The applicant may not com-
mence operations until authorized by
the appropriate TTB officer.

(d) Records and reports. Any univer-
sity, college, or institution authorized
to conduct experimental or research
operations must maintain records of
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the quantities of spirits produced, re-
ceived, and used each day and must
make these records available for in-
spection by TTB officers. Universities,
colleges, or institutions authorized to
conduct experimental or research oper-
ations are not required to submit re-
ports of operations to TTB unless spe-
cifically required by the appropriate
TTB officer.

(e) Discontinuance of operations. When
operations authorized under this sec-
tion are discontinued, the university,
college, or institution must destroy all
remaining spirits and notify the appro-
priate TTB officer that operations are
discontinued.

(26 U.S.C. 5312)

§19.36 Spirits produced in industrial
processes.

(a) General. Except as otherwise pro-
vided in paragraph (b) of this section,
any person who produces distilled spir-
its in an industrial process, including
spirits produced as a byproduct in con-
nection with chemical or other proc-
esses, is considered to be a distiller and
therefore is required to qualify such
operations as a distilled spirits plant
and is subject to the registration re-
quirements under the provisions of 26
U.S.C. chapter 51 and this part.

(b) Waiver. TTB may waive applica-
tion of any provision of 26 U.S.C. chap-
ter 51, or of this part, involving the
production of mnonpotable chemical
mixtures containing spirits, including
any provision relating to qualification
(except the dealer registration require-
ment) if the mixture is produced:

(1) For transfer to the bonded prem-
ises of a distilled spirits plant for com-
pletion of distilling; or

(2) As a byproduct which would re-
quire expensive and complex equip-
ment for the recovery of spirits, and
the mixture:

(i) Would be destroyed on the prem-
ises where produced; or

(ii) Would contain a minimum quan-
tity of spirits, taking into account the
procedure employed, would not be sub-
jected to further operations solely for
the purification or recovery of spirits,
and would be found by TTB to be as
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nonpotable and as difficult to recover
as completely denatured alcohol.

(26 U.S.C. 5201)

§19.37 Application for industrial proc-
esses waiver.

(a) Application for waiver. If the pro-
ducer of a nonpotable chemical mix-
ture containing s